VOTE
CUYAHOGA COUNTY
BOARD OF ELECTIONS

Henry F Curtis, IV, Chairman Anthony W. Perlatti, Director
Inajo Davis Chappell, Board Member Anthony Kaloger, Deputy Director
Terence M. McCafferty, Board Member

Lisa M. Stickan, Board Member

MEETING AGENDA September 27, 2023 9:30 a.m.
THE PLEDGE OF ALLEGIANCE

ADMINISTRATIVE
1. Acknowledgment of Secretary of State Directive 2023-18: Revised Form of the Ballot for the
November 7, 2023, General Election

BALLOT
2. Certification of the official results of the September 12, 2023, Primary Election
a. Authorization to approve the remake of the optical scan ballots from the September 12,
2023, Primary Election
b. Authorization to approve absentee ballots from the September 12, 2023, Primary Election
c. Authorization to approve provisional ballots from the September 12, 2023, Primary
Election
d. Acknowledgment of the pre & post-test results of the vote tabulation system from the
September 12, 2023, Primary Election
3. Acknowledgment of the date, time, and place of the post-election audit for the September 12,
2023, Primary Election
4, Acknowledgment of the Ballot Proofs for the November 7, 2023, General Election in accordance
with the Ballot Proofing Policy approved by the Board at the March 12, 2021, Board Meeting

CANDIDATE & PETITION SERVICES
5. Acknowledgment of candidate withdrawal from the November 7, 2023, General Election
6. East Cleveland Charter Issue #48 Discussion
7. Certification of the East Cleveland Mayoral Recall Election Issue and establishing said recall
election on December 5, 2023

ELECTION OFFICIALS
8. Acknowledgment of the PEO Performance Report for the August 8, 2023, Special Election

FISCAL
9. Approval of the voucher and resolution for FIS-V-A) Clear Ballot Group, Inc., for imprinters
10. Authorization for the Director to enter into a Memorandum of Understanding with the
Secretary of State’s Office (SOS) and County Council and County Executive for the purchase
of Tenex Software Solutions electronic pollbook systems pursuant to SOS Advisory 2023-03
and approval of corresponding Resolution

Video of this meeting can be viewed at https://www.youtube.com/CuyahogaCountyBOE

1please email mbejjani@cuyahogacounty.gov or dwhitel@cuyahogacounty.gov with your name and the nature of your
comment so we can fully assist you.




11. Approval of the 2024-2025 Recommended Biennial Budget

HUMAN RESOURCES
12. Approval of the personnel agenda

NEW BUSINESS

PUBLIC COMMENT!

EXECUTIVE SESSION

Discussion of personnel issues (to consider the appointment, employment, dismissal, discipline, promotion, demotion, or compensation of a
public employee or official) and disputes involving the public body that are the subject of pending or imminent court action.

Rev. 9.26.2023 2



CUYAHOGA COUNTY
BOARD OF ELECTIONS

2023 Board Meeting Schedule

September 2023

Wednesday, September 27" @ 9:30AM  Certification of the September 12, 2023 Primary Election

October 2023

Wednesday, Octaber 18" @ 9:30AM October Board Meeting

November 2023

Friday, November 3" @ 9:30AM Meeting for the November 7, 2023 General Election

Tuesday, November 7" November 7, 2023 General Election

Monday, November 20* @ 9:30AM Provisional Verification for the November 7, 2023 General Election
Tuesday, November 28" @ 9:30AM Certification of the November 7, 2023 General Election

December 2023

Monday, December 18" @ 9:30AM Audit Certification of the November 7, 2023 General Election

Certification of candidates and issues for the March 19, 2024 Primary Election

January 2024
Certification of remaining issues and charter amendments for the March 19, 2024

Tuesday, January 2™ @ 9:30AM Primary Election
Certification of write-in candidates for the March 19, 2024 Primary Election

Updated 9/21/2023 1of2
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DIRECTIVE 2023-18 - Revised Form of the Ballot for the November 7, 2023 General Election

RELEASED: September 21, 2023

SUMMARY

Directive 2023-18 replaces the certified form of the official ballot included with Directive 2023-17,
providing the revised language for State Issue 1 that must be used in the November 7, 2023 General
Election.

In all other aspects, Sections | through VI of Directive 2023-17 remain in effect.

On September 19, the Ohio Supreme Court issued an opinion ordering the Ohio Ballot Board to make
a minor revision to one phrase of the State Issue 1 ballot language. The Ballot Board met on
September 21 to adopt the revised language.

There were no changes to the ballot language for State Issue 2.

The SOS ID Codes transmitted to the CCBOE through SharePoint on September 7 are still accurate
codes.

SUMMARY

This Directive replaces the certified form of the official ballot attached to Directive 2023-17, and the revised
language for State Issue 1 must be used in the November 7, 2023 General Election. In all other aspects,
Sections | through VI of Directive 2023-17 remain in effect. There have been no changes to the ballot
language used for State Issue 2.

INSTRUCTIONS

REPROGRAMMING OF THE ELECTION MANAGEMENT SYSTEM

The CCBOE must reprogram its election management system to incorporate the revised ballot language
for State Issue 1. Once this update is performed, all logic and accuracy testing must be performed on all
voting equipment utilized for the November 7, 2023 General Election. Please note that SOS ID Codes
transmitted to the county through SharePoint on September 7 are still accurate codes.

UPDATING THE BALLOT LANGUAGE FOR STATE ISSUE 1

The CCBOE must revise the ballot language for State Issue 1 to align with the official sample ballot. This
includes, but is not limited to, updating the board’s:

e Official ballot;

e Sample ballot;

e Remote ballot marking system;

e Website (including 46-day FWAB notice)



— P
Frank LaRose

I ©fio Secretary of State I

DIRECTIVE 2023-18
September 21, 2023

To:  All County Boards of Elections
Board Members, Directors, and Deputy Directors

Re: Revised Form of the Ballot for the November 7, 2023 General Election

SUMMARY

On September 19, 2023, the Ohio Supreme Court issued an opinion in State ex rel
Ohioans United for Reproductive Rights v. Ohio Ballot Bd. ordering the Ohio Ballot Board to
make a minor revision to one phrase of the State Issue 1 ballot language for use in the
November 7, 2023 General Election. Pursuant to the Court's order, the Ballot Board met on
September 21, 2023 to adopt the revised language.

This Directive replaces the certified form of the official ballot attached to Directive 2023-
17, and the revised language must be used in the November 7, 2023 General Election. In all
other aspects, Sections | through VI of the Directive 2023-17 remain in effect. The attached
Official Questions and Issues Ballot form must be used for all voting systems to present voters
with the statewide issue.

The attached Official Questions and Issues Ballot form contains the exact ballot language
to use for State Issue 1. There have been no changes to the ballot language to be used for State
Issue 2. Additional instructions on headings, ballot language, and percentage of votes are found
in Chapter 5 of the Election Official Manual.

As a reminder, this Directive must be used alongside Chapter 5 of the Election Official
Manual when preparing ballots for this election. Chapter 5 provides specific instructions on the
following relevant subjects:

e Ballot format;

Voter instructions;

¢ Ballot stubs;

e Questions and issues ballot;
e Ballot proofs;

e Bid requirements;

o Ballot quantities;

-

22 North Fourth Street | Columbus, Chio 43218 | 277767 6446




e Logic and accuracy testing; and

¢ Public test.

INSTRUCTIONS

l. REPROGRAMMING OF THE ELECTION MANAGEMENT SYSTEM

The board must reprogram its election management system to incorporate the revised
ballot language for State Issue 1. Once this update is performed, all logic and accuracy testing
must be performed on all voting equipment utilized for the November 7, 2023 General Election.

Please note that SOS ID Codes transmitted to the county through SharePoint on
Thursday, September 7, 2023 are still accurate codes.

. UPDATING THE BALLOT LANGUAGE FOR STATE ISSUE 1

The board must revise the ballot language for State Issue 1 to align with the official
sample ballot. This includes, but is not limited to, updating the board’s:

O Official ballot;

O Sample ballot;

O Remote ballot marking system;

O Website (including the 46-day FWAB notice).

If you have any questions regarding this Directive, please contact the Secretary of State’s
elections counsel at (614) 728-8789.

Yours in service,

FpZa

Frank LaRose
Ohio Secretary of State

Office of the Ohio Secretary of State 2 | page



NOTE: If your county has partisan and nonpartisan city and village offices, the partisan city or village offices musl appear first on
the ballot, followed by judge and clerk of municipal court (if applicable) and then the nonpartisan city or village offices.

OFFICIAL GENERAL ELECTION BALLOT

County

0

E. General Election

Instructions to Voter

e To vote: completely darken
the oval (@) to the left of
your choice.

¢ Note the permitted number of
choices directly below the fitle
of each candidate office. Do
not mark the ballot for more
choices than allowed.

o If you mark the ballot for more
choices than permitted, that
contest or question will not be
counted.

e To vote for a write-in
candidate: completely
darken the oval (@) to the
left of the blank line and write
in the candidate’s name. Only
votes cast for candidates who
filed as write-in candidates
can be counted.

e Do not write in a candidate’s
name if that person's name
already is printed on the ballot
for that same contest.

¢ [f you make a mistake
or want to change your
vote: retum your ballot to an
election official and get a new
ballot. You may ask for a new
ballot up to two times.

CITY OF

November 7, 2023

For Member of Council

For Mayor
(Vote for not more than 1)

(Vote for not more than 1)

O Print Candidate Name

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

(Insert party affiliation or ballot
designation, if any)

O Print Candidate Name

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

(Insert party affiliation or ballot
designation, if any)

For President of Council
(Vote for not more than 1)

VILLAGE OF

For Mayor

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

{(Vote for not more than 1)

O Print Candidate Name
(Insert party affiliation or ballot

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

designation, if any)

O Print Candidate Name
(Insert party affiliation or ballot

For Auditor
{Vote for not more than 1)

designation, if any)

For Clerk-Treasurer

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

{Vote for not more than 1)

O Print Candidate Name
{Insert party affiliation or ballot

O Print Candidate Name
(insert party affiliation or ballot
designation, if any)

designation, if any)

C Print Candidate Name
{Insert party affiliation or ballot

For Treasurer
(Vote for not more than 1)

designation, if any)

For Clerk

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

(Vote for not more than 1)

O Print Candidate Name

(O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

(Insert party affiliation or ballot
designation, if any)

O Print Candidate Name
(Insert party affiliation or ballot

For Director of Law
(Vote for not more than 1)

designation, if any)

For Treasurer

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

(Vote for not more than 1)

O Print Candidate Name
(insert party affiliation or ballot

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

designation, if any)

O Print Candidate Name
{Insert party affiliation or ballot

For Member of Council

at Large
(Vote for not more than _

. )

designation, if any)

For Member of Council
(Vote for not more than

28L4)

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

Page 1of4
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This SAMPLE ballot provides the CORRECT TITLE and ORDER OF OFFICES for ballot layout for candidates for offices for the
November 7, 2023 General Election. The space for a write-in candidate should be provided only if applicable.
See Directive 2023-18 and Chapter 5 of the Election Official Manual.
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County

E. General Election

F . November 7, 2023

D&

For Member of Board of
Trustees of Public Affairs
(Vote for not more than

—)

For Member of Council

{Vote for not more than 1)

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

(O Print Candidate Name

COUNTY
EDUCATIONAL SERVICE
CENTER

O Print Candidate Name

O Print Candidate Name
(Insert party affiliation or ballot
designation, if any)

For Member of Governing
Board of Educational Service

MUNICIPAL COURT

Center
VILLAGE OF (Vote for not more than _____)
For Mayor O Print Candidate Name

(Vote for not more than 1)

O Print Candidate Name

O Print Candidate Name

For Judge of Municipal Court
{Full term commencing XX-XX-20XX)
(Vote for not more than 1)

O Print Candidate Name

O Print Candidate Name

For Clerk-Treasurer
(Vote for not more than 1)

SCHOOL

DISTRICT

O Print Candidate Name

O Print Candidate Name

For Clerk of Municipal Court
{Vote for not more than 1)

O Print Candidate Name

For Member of Board of

Education
{Vote for not more than

RS

O Print Candidate Name

For Clerk

(Vote for not more than 1)

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name

CITY OF

O Print Candidate Name

For Mayor
{Vote for not more than 1)

For Treasurer
(Vote for not more than 1)

O Print Candidate Name

O Print Candidate Name

C Print Candidate Name

O Print Candidate Name

For President of Council
{Vote for not more than 1)

For Member of Council
(Vote for not more than ____})

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name

For Auditor

(Vote for not more than 1)

For Member of Board of
Trustees of Public Affairs
{Vote for not more than

=)

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name

For Treasurer
(Vote for not more than 1)

TOWNSHIP OF

O Print Candidate Name

O Print Candidate Name

For Township Trustee
{Vote for not more than 1)

For Director of Law
{Vote for not more than 1)

¢ Print Candidate Name

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name

For Township Fiscal Officer
(Vote for not more than 1)

For Member of Council

at Large
(Vote for not more than

=)

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name

O Print Candidate Name
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This SAMPLE ballot provides the CORRECT TITLE and ORDER OF OFFICES for ballot layout for candidates for offices for the
November 7, 2023 General Election. The space for a write-in candidate should be provided only if applicable.
See Directive 2023-18 and Chapter 5 of the Election Official Manual.
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OFFICIAL GENERAL ELECTION BALLOT

County

O pe—

1 General Election

| November 7, 2023

Issue 1

A Self-Executing Amendment
Relating to Abortion and Other
Reproductive Decisions

Proposed Constitutional
Amendment
Proposed by Initiative Petition

To enact Section 22 of Article | of the
Constitution of the State of Ohio

A majority yes vote is necessary for
the amendment to pass.

Issue 2

To Commercialize, Regulate,
Legalize, and Tax the Adult Use
of Cannabis

Proposed Law
Proposed by Initiative Petition

To enact Chapter 3780 of the Ohio
Revised Code

A majority yes vote is necessary for
the law to pass.

The proposed amendment would:

« Establish in the Constitution of the
State of Ohio an individual right to
one’s own reproductive medical
treatment, including but not limited
to abortion;

Create legal protections for any
person or entity that assists a person
with receiving reproductive medical
treatment, including but not limited
to abortion;

Prohibit the State from directly or
indirectly burdening, penalizing, or
prohibiting abortion before an unborn
child is determined to be viable,
unless the State demonstrates that it
is using the least restrictive means;

Grant a pregnant woman’s treating
physician the authority to determine,
on a case-by-case basis, whether an
unborn child is viable;

Only allow the State to prohibit an
abortion after an unborn child is
determined by a pregnant woman's
treating physician to be viable

and only if the physician does not
consider the abortion necessary to
protect the pregnant woman'’s life or
health; and

Always allow an unborn child to be
aborted at any stage of pregnancy,
regardless of viability if, in the treating
physician's determination, the
abortion is necessary to protect the
pregnant woman'’s life or health.

If passed, the amendment will become
effective 30 days after the election.

SHALL THE AMENDMENT
BE APPROVED?

O YES
O NO

To enact Chapter 3780 of the Ohio
Revised Code, which would:

Define adult use cannabis to mean
marijuana as defined in Section
3719.01 of the Revised Code and
establish the Division of Cannabis
Control (the “Division”) within the
Department of Commerce;

Authorize the Division to regulate,
investigate, and penalize adult use
cannabis operators, adult use testing
laboratories, and individuals required
to be licensed;

Legalize and regulate the cultivation,
processing, sale, purchase,
possession, home grow, and use of
cannabis by adults at least twenty-one
years of age;

Create additional protections for
individuals who engage in permitted
adult use cannabis conduct;

Establish the cannabis social equity
and jobs program and require the
Department of Development to certify
program applicants based on social
and economic disadvantage;

Define “social disadvantage” to
include membership in a racial or
ethnic minority group, disability status,
gender, or long-term residence in an
area of high unemployment;

Shield certain confidential information
from disclosure to the public, including
but not limited to any information
reported to or collected by the Division
that identifies or would tend to identify
any adult use cannabis consumer

and prohibit the Department of
Development from releasing

certain application information as
public records;

Require the Division to provide
preferential treatment to applicants
who have qualified for the cannabis
social equity and jobs program based
on social disadvantage when issuing
level Il adult use cannabis cultivator
licenses and dispensary licenses;

+ Prohibit certain local government
entities from limiting specific
research, levying a tax, or charge on
adult use operations, their owner, or
their property not generally charged
on other business, and prohibit
certain local government entities
from prohibiting or limiting adult use
cannabis home grow or prohibiting or
restricting an activity authorized by
the proposed law;

Authorize a landlord or an employer
to prohibit the adult use of cannabis
in certain circumstances, and prohibit
the operation of a motor vehicle while
using or under the influence of adult
use cannabis and from using any
other combustible adult use cannabis
while a passenger in a motor vehicle;

Limit criminal liability for certain
financial institutions that provide
financial services to any lawful adult
use cannabis operator or testing
laboratory licensed under the
proposed law;

Require the Division to enter into an
agreement with the Department of
Mental Health and Addiction Services
to create a program for cannabis
addiction services;

Provide for the creation of five funds
in the state treasury: the adult use
tax fund; the cannabis social equity
and jobs fund; the host community
cannabis fund; the substance
abuse and addiction fund; and the
division of cannabis control and tax
commissioner fund; and

Provide for taxation of 10 percent

on the sale of adult use cannabis

by dispensaries in addition to usual
sales taxes and require that all
monies coliected from the 10 percent
tax levied to be deposited into the
adult use tax fund and quarterly
distributed as follows: 36 percent

to the cannabis social equity and
jobs fund; 36 percent to the host
community cannabis facilities fund;
25 percent to the substance abuse
and addiction fund; and three percent
to the division of cannabis control and
tax commission fund.

If passed, the law will become effective
30 days after the election.

SHALL THE PROPOSED LAW
BE ADOPTED?

O YES
O NO

Page 3 of 4

TWP A

W —

d 1

0001:1

001

'

This SAMPLE ballot provides the CORRECT ballot format, title, and language for the state issues that must appear on the
November 2023 General Election ballot. See Directive 2023-18 and Chapter 5 of the Election Official Manual.
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OFFICIAL QUESTIONS AND ISSUES BALLOT

County

0|

K r General Election

L l November 7, 2023

Proposed Tax Levy
(Additional)

(name of subdivision)

A majority affirmative vote is
necessary for passage.

Local Liquor Option
(By Petition)

A majority affirmative vote is
necessary for passage.

An additional tax for the benefit of

(name of subdivision or public library)
for the purpose of

that the county auditor estimates will
collect $ annually, at a rate
not exceeding mills for each
$1 of taxable value, which amounts to
$ for each $100,000 of the
county auditor’s appraised value, for

(Iife of indebtedness, number of years levy to
run, or a continuing period of time)

commencing in ]
(first year tax to be levied}

first due in calendar year .
(first calendar year tax due)

¢ FOR THE TAX LEVY
O AGAINST THE TAX LEVY

Proposed Municipal
Income Tax

(name of subdivision)

A majority affirmative vote is
necessary for passage.

Shall the sale of

(insert above one or more of the following three
choices: “beer”; “wine and mixed beverages”; or
“spirituous liquor”}

be permitted by
[insert name (as submitted to Division of Liquor
Control) of liquor permit holder or applicant, or
liquor agency store, including, if applicable, trade
or fictitious name under which applicant for, or
holder of, liquor permit or liquor agency store
either does, or intends to do, business at the
particular location]

a(n)
(insert “an applicant for” or “a holder of”
or “an operator of")

a
(insert name of the type of liquor permit or
permits or, if appropriate, “liquor agency store for
the State of Ohio”}

who is engaged in the business of

(insert general nature of the business in which
liquar permit holder or applicant is engaged, or
will be engaged, at the particular location)

at
(insert address of the particular location within
the precinct)

in this precinct?

O YES
O NO

Shall the Ordinance providing for a
percent levy on income for

(brief description of purpose of the levy)
be passed?

¢ FOR THE INCOME TAX

(O AGAINST THE INCOME
TAX

Insert board member
signatures

Page 4 of 4
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This SAMPLE ballot provides the CORRECT ballot format for local questions or issues that may appear
on the baliot. See Directive 2023-18 and Chapter 5 of the Election Official Manual.
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VO S
September 12, 2023 Primary Election
Official Canvass Certification Data

Official Election Results for the September 12, 2023 Primary Election are attached to the Election Summary Report.

SUMMARY OF OFFICIAL CANVASS

There was a total of 358 ballots tabulated for the September 12, 2023 Primary Election. Below is a breakdown of the
ballots counted by category and a percentage of the total vote by category.

_ Ballots Cast % of Total Ballots Cast
Election Day 176 49.16%
Vote-by-Mail 155 43.30%
Early In-Person 17 4.75%
Provisional 4 1.12%
Post Election Day 0 0.00%
Post Vote-By-Mail 6 1.68%
Total 358

% of Total Ballots Cast Post Election Day 0.00%

Provisional 1.12%
ost Vote-By-Mail

1.68%

Early In-Person /

4.75%

Election Day 49.16%

Vote-by-Mail
43.30%

10f9

Board Certification Meeting — September 27, 2023



\/ l\')TE CUYAHOGA COUNTY
Ly BOARD OF ELECTIONS
VOTE-BY-MAIL/EARLY IN-PERSON SUMMARY

A total of 221 ballots were issued during Vote-by-Mail and Early In-Person voting. Of those ballots, 178 (81.45%) were
returned and counted by the Ballot Department. There were 2 challenged or late VBM/EIP ballots, resulting in a 1.11%*
Challenge Rate for this election.

*The Challenge Rate is 1.11% when voters who returned their ballot late are excluded.

Issued 204 17 0 221
Returned and Counted 161 17
Challenged 2 0
Returned Late 0

Not Returned 41 0

178
2
0

41

< Neil <) e

VBMY/EIP Data - Challenge Rate

| Overall Return Rate ' 81.45%
Challenge Rate (Total) 1.11%
Challenge Rate (Late Removed) 1.11%

VBM/EIP Ballots Challenged Number of Challenged Ballots % of Total Challenged VBM
ID Invalid 1 50.00%
50.00%

Signature Not Provided

N

Total

VBM/EIP Returns

VBM/EIP Ballots
Not Returned

18.55% -\

'VBM/EIP Ballots
Issued and
! Returned Late
0.00%

VBM/EIP Ballots
' lIssued and

'Challenged 0.90% VBM/EIP Ballots

Issued and

' Counted 80.54%

20f9
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\/@TE CUYAHOGA COUNTY
BOARD OF ELECTIONS
PROVISIONAL VOTING SUMMARY

A total of 5 Provisional Ballots were cast during the September 12, 2023 Special Election. Of those ballots, 4 (80%) were
valid and tabulated by the Ballot Department. There was 1 invalid Provisional Ballot, resulting in a 20%* rejection rate for
this election.

*The Provisional Rejection Rate is 0% when provisional voters who have already cast a VBM Ballot or are Not Registered
are excluded.

Provisional Data _

Total Provisional Ballots Cast

5

Valid Provisional Ballots 4 80.00%
0
1

Wrong Precinct, Correct Location of Valid Provisionals 0.00%
20.00%

Rejected Provisional Ballots

Rejection Category Rejected % of Total Rejections
Not Registered 1 100.00%
All Other Provisional Ballots
Rejections
0.00%

Voted Absentee,
Not Registered
20.00%

Valid Provisional
Ballots Cast
80.00%

30of9
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VOTE=ws:

BALLOT REMAKES

During the election, 0 ballot sheets were processed in accordance with the CCBOE Adjudication (presented to the Board
on August 29, 2023). The overall remake rate for this election was 0%. Excluding UOCAVA & Voted For Ineligible Contest,
the remake rate for this election was 0%.

Onscreen Ballot Adjudication Number of Remakes % of Total Remakes

1 - Ballot folded, torn, or mutiiated. - 0.00%
2 - Ballot contains indeterminate marks not made by

the voter - 0.00%
3 - UOCAVA Ballot - 0.00%
4 - Ballot contains votes for ineligible contest(s). - 0.00%
5 - Inadvertent mark made by the voter, resulting in

the scanner detecting an over vote or an

indeterminate mark. - 0.00%
6 - Voter marked entire ballot contrary to the

instruction listed at the beginning of the ballot. - 0.00%
7 - Voter marked part of the ballot according to the

ballot marking instructions contained on the ballot,

and part of the ballot contrary to the instructions. - 0.00%

Manual Remake ONLY
8 - Voter marked part of the ballot in accordance with
the ballot marking instructions

contained on the ballot, and part of the ballot contrary

Number of Remakes % of Total Remakes

to the instructions. - 0.00%

9 - Over vote, voter marked the ballot more than the

permissible number of times for a

particular contest, and there is no indication of

contrary intent - 0.00%

10 - Voter filled in an oval next to a candidate for an

office and also cast a write-in vote for a

vote for a candidate for the same office by filling in the

oval of, and the writing in of, the

name of a write-in candidate. - 0.00%

Total 0 0.00%

Category Remakes Removed Remake Rate

Regular VBM & Provisional Ballot Scanning 0.00%

UOCAVA & Voted For Ineligible Contest - 0.00%

Total 0 0.00%
40f9
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3 CUYAHOGA COUNTY
J | BOARD OF ELECTIONS

OVER VOTES

No over votes were recorded, resulting in a 0% over vote rate for the election.

VOTER HISTORY / BALLOT RECONCILIATION

Four (4) precincts were involved in this election. Voter History is complete.

Ballot Reconciliation is ongoing.

There is no automatic recount for this election.

The requested recount deadline is Monday, October 2, 2023 at 4:00 PM.

AUDIT

The post-election audit will be conducted in conjunction with the November 7, 2023 General Election post-election
audit.

The audit will be conducted using the batch-based risk-limiting audit method.

50f9
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CUYAHOGA OOUNTY
BOARD OF BOARD OF ELECTIONS

HISTORICAL DATA

The following data sets and graphs include similar election comparisons related to election information and voting method
distributions (ballot categories).

September 12, 2017 September 14, 2021 September 12, 2023
Primary E Election - Primary Election _ Primary Election

Reg|stered Voters 318,396 353 806 4,614 |

EIectlon Day /30,801 35,875

_Early In-Person ——

Ppost Election Day ——-

Voter Turnout _ 13.21% 16.52% 7.76% |

Overall Voter Turnout

| September 12, 2017 Primary Election ~ September 14, 2021 Primary Election ~ September 12, 2023 Primary Election

Ballots Cast by Category - % of Total Ballots Cast

September 12, 2017 September 14, 2021 September 12, 2023
Primary Election Primary Election Primary Election
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| Voter Turnout by Category

1.64% 1.12%
S - = — l
. 1.27%
| S -
25.10%
31.39%
49.72%

49.16%

September 12, 2017 Primary Election September 14, 2021 Primary Election September 12, 2023 Primary Election

@ Election Day i Vote-by-Mail/Early In-Person  m Provisional
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Vote-by-Mail Data

VBM Ballots Issued

VBM Ballots Returned

VBM Ballots Counted

VBM Ballots Challenged

VBM Ballots Returned Late

VBM Ballots Issued and Returned
VBM Ballots Returned and Counted
VBM Ballots Returned and Challenged
VBM Ballots Issued and Returned Late

VBM Ballots Returned and Challenged (excluding late)

=

September 12, 2017 Primary Election

September 14, 2021 Primary Election

September 12, 2017 | September 14, 2021 | September 12, 2023
Primary Election Primary Election Primary Election

13,052 24,593 204
10,621 21,685 163
10,532 21,634 161
59 32 2

154 362 0
81.37% 88.18% 79.90%
99.16% 99.76%. 98.77%
2.01% 1.82% 1.23%
1.18% 1.47% 0.00%
0.56% 0.15% 1.23%

Challenge Rate ‘

|
T —_ |
i — i — =3 |
September 12, 2023 Primary Election

Challenge Rate (Excluding Late)

September 12, 2017 Primary Election

il

September 14, 2021 Primary Election

September 12, 2023 Primary Election
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Provisional Data

Primary Election

|
' .
September 12, 2017 September 14, 2021 Septmeber 12, 2023

Provisional Ballots - CAST
Provisional Ballots - VALID
Provisional Ballots - REJECTED
Valid Provisional Ballots Cast
Rejected Provisional Ballots

VBM Voters

Not Registered In The State of Ohio
Wrong Precinct, Wrong Location
Correct Location Remakes
Rejected Not Including VBM & Not

Registered of Ballots Cast
Wrong Precinct, Wrong Location of

Ballots Cast

787
693

95
88.06%
12.07%
11

31

53

19

8.12%

6.73%

Primary Election Primary Election
824 5
744 4

80 1
90.29% 80.00%
9.71% 20.00%
21 0

26 1

33 0

12 0
4.00% 0.00%
4.00% 0.00%

Provisional Rejection Rate

September 12, 2017 Primary Election

September 14, 2021 Primary Election Septmeber 12, 2023 Primary Election

Rejection Rate (Excluding Not Registered and VBM |

September 12, 2017 Primary Election

Voters)

0 00%

September 14, 2021 Primary Election Septmeber 12, 2023 Primary Election
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Official Results Page: 1 of 1
CUYAHOGA COUNTY, SEPTEMBER 12, 2023 PRIMARY ELECTION, Sep 12, 2023 2023-09-22
All Precincts, All Districts, All Counter Groups, All ScanStations, All Contests, All Boxes 11:59:20
Total Ballots Cast: 358, Registered Voters: 4614, Overall Turnout: 7.76%
4 precincts reported out of 4 total

Choice Votes Vote %

All Precincts

GARFIELD HEIGHTS COUNCIL WARD 02 (Vote for 1)
147 ballots (0 over voted ballots, 0 overvotes, 0 undervotes), 2317 registered voters, turnout 6.34%

Charles F. Donahue Jr 82 55.78%
Mike Dudley Sr 22 14.97%
Tenisha Mack 43 29.25%
Total 147 100.00%
Overvotes 0
Undervotes 0

MAPLE HEIGHTS COUNCIL DISTRICT 06 (Vote for 1)
211 ballots (0 over voted ballots, 0 overvotes, 1 undervotes), 2297 registered voters, turnout 9.19%

Ozell Dobbins lit 54 25.71%
Tina Stafford-Marbury 66 31.43%
Richard Trojanski 90 42.86%
Total 210 100.00%
Overvotes 0
Undervotes 1

SEP23PRI
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Agenda Item #3:

Acknowledgment of the date, time, and place of
the post-election audit for the September 12,
2023, Primary Election
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Agenda Item #4:

Acknowledgment of the Ballot Proofs for the
November 7, 2023, General Election 1n
accordance with the Ballot Proofing Policy
approved by the Board at the March 12, 2021,
Board Meeting
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\ Wy BOARD OF ELECTIONS

Candidates Withdrawn from the November 7. 2023 General Election*

Office Name Party
Newburgh Heights Mayor Adam Mazur Nonpartisan

*Per ORC 3513.30(E) candidates that withdraw after the seventieth (70™) day prior to the election will
remain on the ballot, votes cast for these candidates will not be tallied nor reported, and notices to inform
voters of the withdrawals will be posted in voting booths and provided with VBM ballots.

9-27-2023 Board Meeting
Rev. 9-19-23
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Date: Ol\_\Q\'ZO'L'_'S
L Adewn M azok

{check one):
D May 2, 2023 Primary Election

D September 12, 2023 Primary Election

, withdraw my candidacy for

m November 7, 2023 General Election

D Other:

Party (if applicable):
M eyoe — Newbor dn ‘Au%’v\lrs

Office:

2024 - 202¥%

Term date (if applicable):

Signature: _

Aoan Mazor

Printed Name:

¢l E. <20

Street Address:
City / Zip Code: Newotooran et 5\,&) | Adiog
Phone: L3033 -Lo19

Email: \‘Do\'\ Y VA SMc‘\\, covM

WEZ. 8T d3g

et

[
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e East Cleveland Resolution No. 57-23 submitting to electors
a charter amendment changing the Mayoral primary from
a partisan to non-partisan primary, as submitted to the
CCBOE for the ballot.
o Legislation indicates legislation not vetoed nor signed
and goes into effect automatically after seven days.
o Passed with 4/5 votes of Council on 8/9/2023.
o Certified by Brewer and signed by Council President

Gowdy.



14340 Euclid Avenue
East Cleveland, OH 44112
Tel: 216-681-2312

Office of the Clerk of Council
Eric J. Brewer

Certification of the Clerk of Council

1, Eric J. Brewer, the duly appointed, qualified and oath sworn Clerk of Council for East Cleveland City Coun-
cil, CERTIFY that Resolution Number 57-23 was approved pursuant to Section 94 of the Charter during a pub-
lic Special Meeting of the East Cleveland City Council on August 9, 2023; and passed by a four-fifths majority
of the legislative authority. The subject of Resolution Number 57-23, that seeks a vote on a change to Section

115 of the Charter of East Cleveland, reads as follows:

A RESOLUTION SUBMITTING A REVISION OF SECTION 115 OF THE CHARTER OF EAST
CLEVELAND CHANGING THE MAYORAL PRIMARY ELECTION FROM PARTISAN TO NON-
PARTISAN; AND DECLARING AN EMERGENCY FOR THE PRESERVATION OF EAST CLEVE-

LAND’S DEMOCRACY
Respectfully submitted,

y _-,-#.

.(\,. _ __{'f/:_é:’ .j’o
Eric /. Brewer, Clerk of Council

Daﬁs: , _fr—



RESOLUTION NO. 57-23

A RESOLUTION SUBMITTING A REVISION OF SECTION 115 OF THE CHARTER OF
EAST CLEVELAND CHANGING THE MAYORAL PRIMARY ELECTION FROM
PARTISAN TO NON-PARTISAN; AND DECLARING AN EMERGENCY FOR THE

PRESERVATION OF EAST CLEVELAND'S DEMOCRACY

Requested By: Councilor Juanita Gowdy, President of Council
Sponsored By: Councilor Juanita Gowdy, Chair of Contracts & Properties Committee
Placed on the August 9, 2023 Special Council Meeting Agenda as an emergency
Majority passage: 4 yeas. Councilors Gowdy, Blochowiak, Shabazz & Billings
Unsigned by Mayor Brandon L. King and returned to the Clerk of Council within 7 days
The resolution is effective per Section 113(E) of the Charter

WHEREAS, the “Nomination and election procedures” for selecting a Mayor is found at Section 115
of the Charter of East Cleveland and reads, in full, as follows:

Candidates for the office of Mayor or member of Council shall be nominated only by
petition. No primary election shall be held for the election of Council members, but a
partisan primary election shall be held for the election of the Mayor. No nomination
except as prescribed by this section shall be effective. The name of any elector of the city
shall be printed as a candidate on the regular municipal election ballot, in the case of
candidates for Council, or on the primary election ballot, in the case of candidates for
Mayor, if there is filed with the election authorities as prescribed by general law a petition
in accordance with the following provisions:

(a) Such petition shall state the name and place of residence of each person whose name is
presented for a place upon the ballot, and that he or she is a qualified candidate for the

office sought.

(b) Such petition shall be signed by electors of the city equal in number to not less than
two percent (2%) of the total number of voters voting at the last regular municipal

election.

(¢) Such petition shall contain a provision that each signer thereof thereby pledges to
support and vote for the candidate whose name is presented on said ballot, and that each
signer shall subscribe to a number of petitions for each office no greater than the total
number of positions for that office to be filled by said election. Each such elector signing

a petition.

(d) The signatures of all petitioners need not be appended to one paper, but to each
separate paper there shall be attached an affidavit of the circulator thereof, stating the
number of signers thereto, that each person signed in the circulator’ s presence on the date
stated therein, and that the circulator believes in good faith that the signature is that of the
person whose name it appears to be. Signatures shall be collected on said petitions not
earlier than one hundred and ten (110) days prior to the date of the holding of said regular
municipal election, in the case of candidates for Council, or said primary election in the

case of candidates for Mayor.

(e) All nominating papers comprising a petition shall be assembled and filed with the



election authorities as one instrument not less than ninety (90) days prior to the date of
holding of said regular municipal election, in the case of candidates for Council, or the
date of said primary election, in the case of candidates for Mayor.

(f) Each petition shall name a committee of three authorized electors to represent the
signers of such petition. If the elector nominated by such petition shall, for any reason,
cease to be a candidate, a majority of such committee shall select an elector to fill such
vacancy and shall thereupon make and file with the election authorities prescribed by law
a certificate, setting forth the name of the new nominee, the office for which nominated,
the name of the person for whom the new nominee is to be substituted and such other
information as is required to be given in an original petition for nomination. The
certificate so made shall be executed, acknowledged and sworn to by the majority of the
committee in the manner prescribed for the original petition for nomination, and shall be
filed with the election authorities prescribed by general law at least seventy-six (76) days
before the date of election and shall have the same force and effect as an original petition
for nominations: and the new nominee shall file his or her acceptance of such candidacy
with the election authorities along with said certificate, otherwise his or her name shall

not appear on the ballot.

(g) In the case of candidates for Council, a non-partisan election of Council shall be held
on the date of each regular municipal election. The five candidates each receiving the
most votes cast shall be deemed the winners of the election, and shall be entitled to
assume their offices pursuant to Sections 36 and 98.

(h) The primary election for the office of Mayor shall be held on the second (2nd)
Tuesday of September. The two candidates each receiving the most votes cast in the
primary election shall proceed to a runoff election to be held on the date of the first
regular municipal election following the primary election. The person receiving the most
votes cast in said regular municipal election shall be declared the winner of said election,

and shall be entitled to assume the Mayor’s office pursuant to §112.

(i) All primary or regular municipal election ballots shall be in conformity with the
provisions contained in Section 33: and

WHEREAS, the Council does seek to amend Section 115 of the Charter to remove the word “partisan”
from the City's primary election for Mayor; and

Candidates for the office of Mayor or member of Council shall be nominated only by
petition. No primary election shall be held for the election of Council members, buta
NON-PARTISAN partisan primary election shall be held for the election of the Mayor.
No nomination except as prescribed by this section shall be effective. The name of any
elector of the city shall be printed as a candidate on the regular municipal election ballot,
in the case of candidates for Council, or on the primary election ballot, in the case of
candidates for Mayor, if there is filed with the election authorities as prescribed by
general law a petition in accordance with the following provisions:

(a) Such petition shall state the name and place of residence of each person whose name is
presented for a place upon the ballot, and that he or she is a qualifiéd candidate for the

office sought.



(b) Such petition shall be signed by electors of the city equal in number to not less than
two percent (2%) of the total number of voters voting at the last regular municipal

election.

(c) Such petition shall contain a provision that each signer thereof thereby pledges to
support and vote for the candidate whose name is presented on said ballot, ard that each
signer shall subscribe to a number of petitions for each office no greater than the total
number of positions for that office to be filled by said election. Each such elector signing

a petition.

(d) The signatures of all petitioners need not be appended to one paper, but to each
separate paper there shall be attached an affidavit of the circulator thereof, stating the
number of signers thereto, that each person signed in the circulator’ s presence on the date
stated therein, and that the circulator believes in good faith that the signature is that of the
person whose name it appears to be. Signatures shall be collected on said petitions not
earlier than one hundred and ten (110) days prior to the date of the holding of said regular
municipal election, in the case of candidates for Council, or said primary election in the

case of candidates for Mayor.

(e) All nominating papers comprising a petition shall be assembled and filed with the
election authorities as one instrument not less than ninety (90) days prior to the date of
holding of said regular municipal election, in the case of candidates for Council, or the
date of said primary election, in the case of candidates for Mayor.

(f) Each petition shall name a committee of three authorized electots to represent the
signers of such petition. If the elector nominated by such petition shall, for any reason,
cease to be a candidate, a majority of such committee shall select an elector to fill such
vacancy and shall thereupon make and file with the election authorities prescribed by law
a certificate, setting forth the name of the new nominee, the office for which nominated,
the name of the person for whom the new nominee is to be substituted and such other
information as is required to be given in an original petition for nomination. The
certificate so made shall be executed, acknowledged and sworn to by the majority of the
committee in the manner prescribed for the original petition for nomination, and shall be
filed with the election authorities prescribed by general law at least seventy-six (76) days
before the date of election and shall have the same force and effect as an original petition
for nominations: and the new nominee shall file his or her acceptance of such candidacy
with the election authorities along with said certificate, otherwise his or her name shall

not appear on the ballot.

(2) In the case of candidates for Council, a non-partisan election of Council shall be held
on the date of each regular municipal election. The five candidates each receiving the
most votes cast shall be deemed the winners of the election, and shall be entitled to
assume their offices pursuant to Sections 36 and 98.

(h) The primary election for the office of Mayor shall be held on the second (2nd)
Tuesday of September. The two candidates each receiving the most votes cast in the
primary election shall proceed to a runoff election to be held on the date of the first
regular municipal election following the primary election. The person receiving the most



votes cast in said regular municipal election shall be declared the winner of said election,
and shall be entitled to assume the Mayor’s office pursuant to §112.

@) All primary or regular municipal election ballots shall be in conformity with the
provisions contained in Section 33;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of East Cleveland, Cuyahoga
County, State of Ohio, consisting of Juanita Gowdy, President; Patricia Blochowiak, Vice President;
Korean Stevenson, Lateek Shabazz and Twon Billings, three-fifths (3/5ths) concurring;

SECTION 1. That Council does hereby instruct the Clerk of Council to submit this proposed change to
Section 115 of the Charter to the Cuyahoga County Board of Elections for inclusion on the ballot.

SECTION 2. Thatilt is found and determined that all deliberations of this Council and any of its
comrmittees relating to the passage of this Resolution were adopted in an open meeting of this Council,
in compliance with all legal requirements.

SECTION 3. This Resolution shall take effect and be in force from and after the earliest period allowed
by law.

\7_
PASSED: | &

JUANITA GOWDY, PRESIDENT OF COUNCIL
DATE SIGNED: (/7 &7 . —

ATTESE:

o
.
o W

g

/A s
{ = 7

ERIC J. BREWER, CTERK OF COUNCIL
DATESIGNED: 5—¢9 3D

Yea Nay
Councilor Juanita Gowdy v
Councilor Patricia Blochowiak v /
Councilor Korean Stevenson
Councilor Lateek Shabazz l/
Councilor Twon Billings l/’/
APPROVED:

BRANDON L. KING, MAYOR



DATE SIGNED I
VETO: YES NO

APPROVED AS TO FORM:

(Vacated by Ord. No. 10-23 1/26/2023)

DIRECTOR OF LAW
DATE SIGNED:
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Willa Hemmons Documents

Email to Mark Musson 9/21/23
Brewer vs East Cleveland
o Common Pleas Court Journal Entry and Order
Nathaniel Martin vs Lateek Shabazz
o Court of Appeals Journal Entry
= Extension of time to respond.
= Granted motion to disqualify Willa Hemmons
and Heather McCollough from representing
Nathaniel Martin.
Mayor King veto of Resolution 57-23 submitting to electors
a charter amendment changing the Mayoral primary from
a partisan to non-partisan primary.
o No indication of Council vote. No signatures from
Clerk Brewer or Council President Gowdy.
Hemmons email correspondence dated 9/26/2023 to
Ballot Department Project Coordinator Alainna Marincic.






Eric Brewer is not East Cleveland Clerk of Council

Willa Hemmons <whemmons®@eastcleveland.org>

Thu 9/21/2023 1:30 PM

To:Musson, Mark R. <mmusson@prosecutor.cuyahogacounty.us>;Anthony W. Perlatti
<aperlatti@cuyahogacounty.gov>

Cc:Mary L. Bejjani <mbejjani@cuyahogacounty.gov>;Mayor King <mayorking@eastcleveland.org>;Brent
Lawler <blawler@cuyahogacounty.gov>;smed.m@hotmail.com <smed.m@hotmail.com>;Heather
Mccollough <hmccollough@eastcleveland.org>;Cory Milne <cmilne@cuyahogacounty.gov>

b 4 attachments (2 MB)

Journal Entry staying the Case.PDF; Ct of Appeals Journal Entry Granting Motion to Disqualify Law Dir & Asst against
Council.pdf: RES 57-23 Mayor VETO Mayor Primary Election Charter Change.pdf; Appellate Court Jnl Entry Extending time for E

Cleve Council Determination Motion to 8-18-23.pdf;

Please see attached sent pursuant to a conversation | just had with Mgr. Brent Lawler. In that
conversation, Mr. Lawler conveyed several misunderstandings that the attached corrects.

1)  According to the 8th District Court of Appeals, | am the Law Director despite what Mr. Lawler has
been told "numerous times" by anonymous persons,

2) Eric Brewer is NOT the Clerk of Council for the City of East Cleveland as that is yet to be
determined by the attached court case.

3) The Mayor did VETO any purported legislation that seeks to have the Mayor's election be non-
partisan and the City of East Cleveland Administration is requested that it be struck through on the

ballot.

4)  Itis true that there is a pending 8th District Court of Appeals case, COA 23-112477 as to the legal
make-up of the East Cleveland City Council, and the City Administration would ask that until such case is
decided, that the Board of Elections refrain from allowing any electoral actions on the ballot until its
resolution—that includes any upcoming "REcall" actions against the Mayor that Eric Brewer is

concocting.

Thank you for this consideration.

Willa Hemmons

Law Director

City of East Cleveland

14340 Euclid Avenue

East Cleveland, Ohio 44112

(216) 681-2169 7
(216) 681-2199 Facsimile 7
whemmons@eastcleveland.org P
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. IN THE COURT OF COMMON PLEAS e,
CUYAHOGA COUNTY, OHIO {4 @ D

&,
ERIC J. BREWER, ET AL Case No: CV-23-981131 4 v/
Plaintiff Clan / 0
Judge: TIMOTHY MCCORMIGE; Hoee  F/s
Gq =0,
CITY OF EAST CLEVELAND, ET AL : C‘o(,‘ﬁ;f
Defendant

JOURNAL ENTRY

88 BANKRPT/C.0.A. STAY - FINAL

TELEPHONE CONFERENCE HELD ON (6/20/2023, THE CASE IS STAYED. ORDER SEE JQURNAL.

PURSUANT TO CIV.R. 58(B), THE CLERK OF COURTS IS DIRECTE#) TO SERVE THIS JUDGMENT IN A MANNER
PRESCRIBED BY CIV.R. 5(B). THE CLERK MUST INDICATE O E DOCKET THE NAMES AND ADDRESSES OF ALL
PARTIES, THE METHOD OF SERVICE, AND THE COSTS ASSOCIATED WITH THIS SERVI(E.

ature Date

- 88

06/21/2023
Page 1 of 1



IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

Eric Brewer, et al.,
Plaintiffs; Case No. CV 23 981131
Judge Timothy P. McCormick

V.-

City of East Cleveland, et al., Order

Defendants.

Plaintiffs Eric Brewer and Justyn Anderson have filed a complaint against the

City of East Cleveland, and its Mayor, Brandon King, in his‘ofﬁcial capacity. Plaintiffs
state that the City Council of East Cleveland has lawfully appointed them as the Clerk
and Deputy Clerk of Council respectively. They allege that the City, at the direction of
the Mayor, has failed to pay their wages and benefits, has not allowed them access to
City Hall, and has generally not treated them as though they had lawful appointments.

They are seeking declaratory relief declaring that they are the lawfully
appointed Clerk and Deputy Clerk. They seek an injunction to order the Defendants to
give them access to City Hall, begin paying their salary and benefits, and to order back
pay for the period they have not been paid.

Along with their complaint, the Plaintiffs moved for a Temporary Restraining
Order and Preliminary Injunction seeking an immediate order for the Defendants to
treat Plaintiffs as lawful appointees, give them City Hall access, and to pay wages and
benefits, including back pay.

The Defendants filed a response requesting that the Court decline to rule on the

motion and instead stay the case. They assert that that whether the Plaintiffs’



appointment turns on whether the Council majority that signed off on their
appointment held their office lawfully. There are three signatures on the purported
appointment documents that Plaintiffs provided to the Court. The third is allegedly
from Lateek Shabazz. Whether Shabazz is lawfully in office as a City Councilor is
currently the subject of a quo warranto action in the Eighth District in State ex rel.
Nathaniel Martin et al., v. Lateek Shabazz et al., Case No. CA 23 112477.

The Defendants argue that if the Court grants relief at this time it necessarily
requires a determination of whether Shabazz is lawfully appointed. Such a
determination could be inconsistent with any order the Eighth District may enter in the
quo warranto action.

The Court held a telephone conference on June 20, 2023 to address these issues.
Plaintiffs’ counsel responded to the Defendants’ arguments for a stay by reiterating the
harm that Plaintiffs will continue to suffer by not being paid for their work while
waiting for a decision of the Eighth District. While the Court acknowledges that
Plaintiffs are in a difficult position, it does not change the fact that ruling on the
motions at this time could easily conflict with orders that could come from the Eighth
District. Indeed entering inconsistent orders may even be to the Plaintiff's detriment as

it would lead to piecemeal and confusing litigation rather than an orderly resolution of

related issues.



Therefore, the Court will stay the litigation and defer setting a hearing or
issuing a ruling on Plaintiffs’ motion for a preliminary injunction.! The parties may

move to lift the stay following a final decision in CA 23 112477.

It is so ordered.

o P iphond-

udge"i‘imothy P. McCormick

. 1 Because the Defendants have entered an appearance and responded to the action, the
motion for a Temporary Restraining Order is moot.

3






Court of Appeals of Ghio, Cighth Bistrict

County of Cuyahoga
Nailah K. Byrd, Clerk of Courts

STATE EX REL., NATHANIEL MARTIN, ET AL.

Petitioner COA NO.
112477

ORIGINAL ACTION
-vS§-

LATEEK SHABAZZ, ET AL.
Respondent MOTION NO. 566381

Date 07/31/23

) Journal Entry

Motion by relator Mark McClain for extension of time to responid to respondents’ motion for summary
judgment is granted to August 18, 2023. No additional extension of time, in which to file a response to the
respondents' motion for summary judgment, shall be granted absent the demonstration of exigent
circumstances. Any additional request for an extension of time, that is based upon alleged healith issues,
must be accompanied by proof of the existence of a health issue. A simple statement by the relator, of an

existing health issue, is not sufficient to establish cause for granting an additional extension of time.

Judge Eileen T. Gallagher, Congurs . /
Dokl £ 7
“an. . z

Judge Sean C. Gallagher, Concurs T e A

Frark Daniel Celebrezze, 1lI

Presiding Judge

RECEIVED FOR FILING
07/31/2023 10:32:59
NAILAH K. BYRD, CLERK
Docket ID: 153923859



Court of Appeals _é)f Ohio, Eighth District

APR 267
County of Cuyahoga 2
Nailah K. Byrd, Clerk of Courts
STATE EX REL., NATHANIEL MARTIN, ET AL.
Petitioner COANO.
112477
-vs- ORIGINAL ACTION
LATEEK SHABAZZ, ET AL.
Respondent MOTION NO. 562994

Date 4/26/2023

Journal Entrv'

The respondents have filed a motion to disqualify Willa Hemmons
(“Hemmons"), law director of the citg;* of East Cleveland, and Heather McCollough
(“McCollough™), assistant law director of the city of East Cleveland, from
representing the relators in the original action for quo warranto filed in State ex
rel. Martin, et al. v. Shabazz, et al.,?Sth Dist. Cuyahoga No. CA-23-112477. We
grant the respondents’ motion to disqualify for the following reasons.

The court of appeals is generally not a trial court except with respect to the
five types of original actions allowed by Article IV, Section 3(B), Ohio Constitution.
With regard to complaints for méndamus, procedendo, prohibition, habeas
corpus, and quo warranto, this court acts as a trial c;Jurt and is bound bj.f the Ohio
Rules of Civil Procedure. State ex rgil. Kirtz v. Corrigan, 61 Ohio St.3d 435, 575

142233212

o o



|
|

N.E.2d 186 (1991); State ex rel. Russe:ll v. Shaker Hts. Mun. Court, 87 Ohio App.3d

|
511, 622 N.E.2d 697 (8th Dist.1983);'Loc.App.R. 1(B); and Loc.App.R. 45(A)(3).

This court possesses the inherent authority to supervise all members of the
bar that appear before us, which inch!xdes the power to disqualify counsel. Kala v.
Aluminum Smelting & Refining Co., ;!81 Ohio St.3d 1, 688 N.E.2d 258 (1998); In re
E.M.J., gth Dist, Medina No. 150A0;!)98-M, 2017-Ohio-1090. Supervision of the
members of the bar, appearing befogre this court, includes determination of an
attorney’s compliance with the Cofdé of Professional Responsibility. Royal
Indemn. Co. v. J.C. Penney Co., 27 Oihio St.3d 31, 501 N.E.2d 617 (1986); Mentor
Lagoons, Inc. v. Rubin, 31 Ohio St.:%d-256, 510 N.E.2d 379 (1987); Wynuveen v.
Corsaro, 2017-Ohio-9170, 106 N E3c'1 130 (8th Dist.); and Fried v. Abraitis, 2016-
Ohio-934, 61 N.E.3d 545 (8th Dist.). fA]so, this court enjoys broad discretion when
considering a motion to disqualify cc_iJunsel. Phillips v. Haidet, 119 Ohio App.3d
322, 695 N.E.2d 292 (3d-Dist.1997). lAn abuse of discretion is more than an error
of judgment; it means that this cou;i't's judgment is unreasonable, arbitrary, or
unconscionable. Blakemore v. Blakjen'mre, 5 Ohio St.3d 217, 450 N.E.2d 1.140
(1983). !

Initially, we find that the judgni;ent to disqualify Hemmons and McCollough
from representing the relators is premised upon a violation of Ohio Prof.Cond.R.
1.7(a)(1), which provides that a %“lawyer’s acceptance or continuation of

representation of a client creates a copflict of interest if * * * the representation of

that client will be directly adverse to another current client * * *.” The Comment
|



to Prof.Cond.R. 1.7 states in part th;at “[t]he concurrent representation of clients
whose interests are directly advers!e always creates a conflict of interest.” See
Comment 10 to Prof.Cond.R. 1.7. Sefe also Comment 11 to Prof.Cond.R. 1.7.

In addition, Prof.Cond.R. 1.7(a)(2) provides that a conflict exists if there is a
!
substantial risk that the lawyer's ablility to consider, recommend, or carry out an

|
appropriate course of action for that client will be materially limited by the lawyer’s

responsibilities to another client. (?omment 17 discusses a “material limitation”
i
conflict when a lawyer represents a {:u'rre_nt client in different matters, also known

|
. oo
as “simultaneous representation in unrelated matters”:

* * * if there is a substantial risk that a lawyer’s action on behalf of one
client in one case will materially limit the lawyer’s effectiveness in
concurrently representing another client in a different case. For
example, there is a material limitation conflict if a decision for which
the lawyer must advocate on b;ehalf of one client in one case will create
a precedent likely to seriouslyjweaken the position taken on behalf of
another client in another cdse. Factors relevant in determining
whether there is a material limitation of which the clients must be
advised and for which consent must be obtained include: (1) where
the cases are pending; (2) jwhether the issue is substantive or
procedural; (3) the temporal relationship between the matters; (4) the
significance of the issue to theé immediate and long-term interests of
the clients involved; and (5) the clients’ reasonable expectations in

retaining the lawyer. :
i

Herein, Hemmons is the law director for East Cleveland and McCollough is
the assistant law director for East Cleveland as clearly demonstrated on the website

maintained by the city of East Clevéland,l Hemmons and McCollough have also

1 A court may take judicial nJ)tice of appropriate matters, including judicial
opinions and public records accessible from the internet. State ex rel. Ohio Republican
Party v, Fitzgerald, 145 Ohio St.3d 92, 2015-Ohio-5056, 47 N.E.3d 124; State ex rel.
Womack v. Marsh, 128 Ohio St.3d 30:.3' 2011-Ohio-229, 943 N.E.2d 1010; State ex rel.




|

!

sighed and represented themselvesf, in each pleading filed in this court in the
pending original action for qﬁo war;ranto, as law director for East Cleveland and
assistant law director for East Clevelfand. =

Hemmons, the current law di,Lector for East Cleveland, is appointed by the
mayor, serves as the prosecuting a@torney for the city and legal counsel for the
mayor and other city officials, antji has supervision and control over the law
department. See East Cleveland City{ lCharter, Section 23. McCollough, the current
assistant law director is demgnated by the law director to serve as the prosecuting
attorney for East Cleveland. R.C. 733 51 and 733.53. The East Cleveland City
Charter is otherwise silent as to the Eduties and responsibilities of the law director
and the assistant law director. !

Hemmons has served in h:ér position as law director for 15 years.?
McCollough has served as assistant :law director since 2018.3 During their tenure
as law director and assistant law diréctor, as mandated by R.C. 733.51 and 733.53,
Hemmons and McCollough have I represented the various interests of East
Cleveland, including attending East fCleveland council meetings, and have briefed

|

Nyamusevya v. Hawkms, 10th Dist. Frank]m No. 19AP-199, 2020-Ohio-2690, citing
Evid.R. 201(B); Giannelli, 1 Baldwms Ohio Practice Evidence, Section 201.6 (3d

Ed. 2015)

2 See East Cleveland Resoluuon! Ordinance No. 02-03, passed by East Cleveland
council on January 26, 2023, and contamed in an internet news story published by
WKYC-TV on January 27, 2023. I

3 See internet page of Lmkedln at https://www.linkedin.com/in/heather-
mccollough-48bo767.



the East Cleveland council on legal issues and pending legislation. In fact, in the
brief in opposition to disqualify counsel, it is stated that “[a]s attorneys for the city,
Ms. Hemmons and Ms. McCollough may be called upon by the council to give legal
opinions on issues and assist the council in drafting legislation. From time to time,
the law department may be called upon to represent a councilor in a court
matter.”s (Emphasis added.) Review of the various exhibits attached to the
complaint for quo warranto, the brief in opposition to the motion to disqualify
counsel, and the reply in reSponse; to the brief in opposition to the motion to
disqualify counsel, also clearly demonstrate that Hemmons and McCollough have
provided legal advice to East Cleveland Council

Accordingly, we find that the continued representation of the relators by
Hemmons and McCollough would violate Prof.Cond.R. 1.7(a)(1) and 1.7(2)(2). The
decision to disqualify Hemmons and; McCollough is further based upon an exercise
of our judicial discretion and the need to prevent any appearance of impropriety.
State v. Keenan, 81 Ohio St:3d 133, 689 N.E.2d 929 (1998); State ex rel. Keenan v.

Calabrese, 69 Ohio St.3d 176, 631 N.E.2d 119 (1994); State v. Johnson, 2022-Ohio-

1479, 187 N.E.3d 1071 (4th Dist.).

The disqualification of Hemmions and McCollough prevents both attorneys
from surreptitiously representing the relators in prosecuting their complaint for a

writ of quo warranto. Any clandestine, hidden, covert, or deceptive efforts on the

4 See p. 5 of relators’ “Brief in O{)position to Motion to Disqualify Counsel.”



part of Hemmons and McCollough toI: provide additional and future legal services
to the relators, with regard to the relators’ complaint for quo warranto, shall result
in the imposition of sanctions and/or referral for disciplinary actions.

Finally, Hemmons and McCollough are forewarned that the continued filing
of any original action thh this Court, that in reality constitutes an attempt to
litigate and settle political infighting,‘shall result in a finding of frivolous conduct
pursuant to Civ.R. 11 and R.C. 23253.51. A plain reading of R.C. 2323.51 and
Civ.R. 11 reveals that both the statute and the rule impose the same requirement
on an attorney: to prosecute only clairhs having merit under existing law. Frivolous
conduct, with regard to the improper filing of an original action, shall result in the
imposition of court costs, reasonable attorney fees, other reasonable expenses, and
sanctions. Almasoodi v. J. Harris Constr. Inc., 5th Dist. Delaware No. 22 CAE 06
0053, 2023-0Ohio-895; Martell v. Ma}tell, 5th Dist. Stark No. 2018CA00017, 2018-
Ohio-4927; Lansky v. Brownlee, 2018-Ohio-3952, 111 N.E.3d 135 (8th Dist.);
Bikkani v. Lee, 8th Dist. Cuyahoga No. 89312, 2008-0Ohio-3130; Sigmon v. S.W.
Gen. Health Ctr., 8th Dist. Cuyahogal No. 88276, 2007-Ohio-2117.

The relators are granted 30 da’ys in which to obtain new counsel or proceed
pro se. New counsel, if obtained, shall file a notice of appearance with this Court.

New counsel shall be permitted to refile a response to the respondents’ motion to
dismiss, motion no. 563301, within 21 days of making an appearance on behalf of
the relators or rely upon the briefs p:reviously filed by disqualified counsel. If the

relators do not obtain new counsel, the relators shall proceed pro se and this court



|
|
}
i
|
|
r

will render judgment with regard to respondents’ motion to dismiss based upon

the various filed briefs.

|
|
|
i
!
|
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Judge Eileen T. Gallagher, Concurs

Judge Sean C. Gallagher, Concurs :
i’Frank Daniel Celebrezze, ITI
1Presiding Judge
f
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s The City of Bast Clevetand =~ =+~

14340 EUCLID AVENUE - EAST CLEVELAND, OHIO #4112 - PHONE (216) 6812208 « FAX (216) 681-2650

Brandon L. King

Mayor
August 10, 2023
Korean Stevenson, President Juanita Gowdy, Vice President
East Cleveland City Council East Cleveland City Council
14340 Euciid Ave., 14340 Euclid Ave.,
East Cleveland, Ohio 44112 East Cleveland, Ohio 44112

RE: Veto of Resolution 57-23

Dear City Council President Stevenson/Vice President Juanita Gowdy:
On 8/9/23, certain Council Members and Council Pretenders purport to have ‘passed’ Resolution No. 57-23:

A Resolution submitting a revision of Section 115 of the Charter of East Cleveland changing the Mayoral
Primary Election from Partisan to Non-Partisan; and Declaring an Emergency for the Preservation of East

Cleveland’s Democracy.

First of all, RULE 8 LEGISLATION AND LEGAL OPINIONS: REQUESTS, PREPARATION AND TRANSMITTAL; TEMPORARY
LEGISLATION NUMBER states:

(a) Assignments of legislation preparation; temporary number designation. All legisiation sholl be prepared by the
Administration as directed and assigned by the Mayor and in accardance with the form prescribed by the Law Director. The
Mayor shall notify the Law Director of such legislative assignments in writing as the same are made and the Low Director shall

promptly acknowledge such assignments to the Mayor and Clerk of Council in writing designating .. .Italics added.

As this step was not followed, this piece of legislation is null and void from the outset. And, Pursuant to Section
113 (E) of the East Cleveland City Charter, 1 am writing this letter to hereby affirm my Veto of this legisfation:

Section § 113 POWERS OF THE MAYOR; Charter of the City of East Cleveland, provides critical insights:

E. Mayor’s Veto Powers: Every ordinance and resolution passed by the Council shall be signed by its President
or Vice President and shall be presented forthwith to the Mayor by the Clerk. if the Mayor approves such
ordinance or resolution, he or she shall sign and return it. But if the Mayor does not approve It, he or she shall
retumn it with a statement of his or her objections to the Council who shall enter the Moyor's objections in its
Journal. The Council may then reconsider the vote on the passage of such legislation not later than ot its next
regulor meeting. if upon reconsideration, It is approved by four-fifths (4/5} of the members of Council, it shall
become effective. If any ordinance or resolution shall not be returned by the Mayor within seven days after it
was presented to him or her, it shall become effective in the same manner as if the Mayor hod signed it on the
last day of the seven-day period. The Mayor may approve or disapprove the whole of any item or port of any
ordinance or resolution appropriating money, and the whole item or part so disapproved shall be vold unless
repassed by the Council in the monner herein prescribed. {Amended 11-7-00). Rtalics & Bold added.

My Veto is due to these Charter and ECMC Code violations. | cannot in good faith, approve this legislation.

Sincergly,/ [
n’r \.
/ N\ i

f [ | ‘._ / ]
/ \ - -~
" Brahdon Y. Kirig, Mayet

gt dfalioney Rt T pend ¥ o,
Rabuilding Besr Tlavelans Togscher
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v Bas i Disvslandorg



RESOLUTION NO. 57-23
A RESOLUTION SUBMITTING A REVISION OF SECTION 115 OF THE CHARTER OF
EAST CLEVELAND CHANGING THE MAYORAL PRIMARY ELECTION FROM
PARTISAN TO NON-PARTISAN; AND DECLARING AN EMERGENCY FOR THE
PRESERVATION OF EAST CLEVELAND'S DEMOCRACY
Requested By: Councilor Patricia Bloehiowiak, Viee President
Sponsored By:

WHEREAS, the ‘Nomination aiid election procedures” for selecting 2 Mayor is found at Section 115
of the Chatter of East Cleveland and reads, in fiill, as follows:
Candidates for the office of Mayor or member of Council shall be nominated only by
petition. No primary election shall be held for the election of Council mémbers, but a
partisan primary election shall be held for the election of the Mayor. No nomination
except as prescribed by this section shall be éffective. The name of any elector of the city
shall be printed as a candidate on the regilar reunicipal election ballet, in the case of
candidates for Cotincil, or en the primaty election ballot, in the case of candidates for
Mayor, if there is filed with the elecfion authorities as prescribed by general law a petition
in aceordance with the following provisions:

(4) Such petition shall state thie nare and plage of residerice of each person whose naine is
presented for a place upen the ballot, and that ke or she is 2 qualified candidate for the
office sought.

(b) Such petition shall be signed by electors of the city equal in mumber to not less than
two percent (2%) of the total nupaber of volers voti ' oul ici
election.

() Such petition shall contain ..

support and vate for the candidate whose name & presfited on said ballot, and that each
signer shall subscribe to a number of petitions for egfh office no greater than the tota]
number of positions fai that office to be filled by said election. Bach such elector signing
a petition.

(d) The signatures of all petitioners need not be appended 1o one papér, but to each
separate paper thete shall be attached an affidavit of the circulator thereof, stating the
number of signers thereto, that each person signed in the circulator” § presence on the dafe
stated therein, and that the ciculator befievés in good faith that the signature is that of the
person whose name jt appears to be. Sighatures shall be collected on said petitions not
eatlier than ene hundred and ten (110) days prior to the date of the holding of said regular
municipal election, in the case of candidates for Couneil, or said primaty election in the
case of candjdates for Mayor.

(e) All nominating papers comprising # petition shall be assembled and filed with the
election authorities as one instrument not less than ninety (90) days prior to the date of
holding of said regular municipal election, in the case of candidates for Council, or the
date of said primary election, in the case of candidates for Mayor.



(f) Each petition shall name a committee of three authorized electors to represent the
signers of such petition. If the elector nominated by such petition shall, for any reason,
cease to be a candidate, a majority of such committee shall select an elector to fill such
vacancy and shall thereupon make and file with the election authorities prescribed by law
a certificate, setting forth the name of the new nominee, the office for which nominated,
the name of the person for whom the new nominee ig to be substituted and such other
information as is required to be given in an original petition for nomination. The
certificate s0 made shall be executed, acknowledged and sworn to by the majority of the
committee in the manner prescribed for the original petition for nomination, and shall be
filed with the election authorities prescribed by general law at least seventy-six (76) days
before the date of election and shall have the same force and effect as an original petition
for nominations: and the new nominee shall file his or her acceptance of such candidacy
with the election authorities along with said certificate, otherwise his or her name shall

not appear on the ballot,

() In the case of candidates for Council, a non-partisan election of Council shall be held
on the date of each regular municipal election. The five candidates each receiving the
most votes cast shall be deemed the winners of the election, and shall be entitled to
assume their offices pursuant to Sections 36 and 98.

(h) The primary election for the office of Mayor shall be held on the second (2nd)
Tuesday of September. The two candidates each receiving the most votes cast in the
primary election shall proceed to a runoff election to be held on the date of the first
regular mumcxpal election following the primary election. The person receiving the most
votes cast in said regular municipal election shall be declaregiye winner of said election,
and shall be entitled to assume the Mayq#Cifice pigmant o § W

(i) All primary or regular municipal eled ots sHall bffin co V m ity with the
provisions contained in Section 33: and ' ;

WHEREAS, the Council does seek to amend Section 115 of the Charter to remove the word “partisan”

from the City's primary election for Mayor; and

Candidates for the office of Mayor or member of Council shall be nominated only by
petition. No primary election shall be held for the election of Council members, but a
NON-PARTIEAN partisan primary election shall be held for the election of the Mayor.
No nomination except as prescribed by this section shall be effective. The name of any
elector of the city shall be printed as a candidate on the regular municipal election ballot,
in the case of candidates for Council, or on the primary election ballot, in the case of
candidates for Mayor, if there is filed with the election authorities as prescribed by
general law a petition in accordance with the following provisions:

(a) Such petition shall state the name and place of residence of each person whose name is
presented for a place upon the ballot, and that he or she is a qualified candidate for the

office sought.

(b) Such petition shall be signed by electors of the city equal in number to not less than
two percent (2%) of the total number of voters voting at the last regular municipal

election.



(c) Such petition shall cositain a provision that each signer thereof thereby pledges o
support and vote for the candidate whose name is presenited on said ballot, and that each
signer shall subscribe to a mumber of petitions for each office no greater than the total
nimber of positions for that office to be filled by said elestion. Bach such elector signing

a petition,

(d) The signatures of all petitioners nezd ot be appended to ane paper, but to euch
separate paper there shall be attached an affidavit of the circulator thereof, stating the
number of s signers thereto, that each person signed in the circulator’ presence on the date
stated thereiti, ahd thet the ciréulator believes in good faith that the signature is that of the
person whose name it appears to be. S;gnatmes shall be collected on said petitions net
earlier than one hiundred and ten (110) days prior to the date of the heldmg of said regiilar
municipal election; in the gase of candidates for Couneil, of said primary election in the
cass of candidates for Mayor.

(e) All nominating papeis Cornprising 4 petition shall be, assembled and filed with the

election authorities as one Mstrument not Tess that ningty (90) days priot to the date of

holdmg Qf sald regular mumc;pal elaction, in the casia of Cal dada’tes for Councnl, ot the

31gners of such peﬁuon It ﬂae electbt il {'- 'nat' such p Etitigy shall for any réason,
cease to be a candideie, a majority of suth cofimittee shall scl ctan elector to fill such
vacancy and shall thefeupon make and 13 With the election authorities preseribed by law
a cettificate, setting foith the niame of the new nomines, the office for which nominated,
the name of the person for whotn the new riominee is 1o be substituted and such other
mfurmatmn as is required to be given in an original petition for nomination, The

icate so made shall be executed, scknowledged and sworn fo by the majority of the
eommxttee in the fiahher préscribed ﬁn: the original petition for nomination, and shall be
filed with the electlon anthiorities prescribed by penteral law at least seventy-six (76) days
before the dae of election and shall have the same firce and effect as an original petition
fof riprinations: and the new nominee shall file his or her ageeptance of such candidacy
virith the eléotion atithorities along with said certificate, otherwise his or her name shall

not appear on the ballot.

(g) In the case of candidates for Council, a non-partisan election of Council shall be held
on the date of each regular municipal election. The five candidates each receiving the
iriost votes cdst shall be deemed the winners of the ¢lection, and shall be enfitled to
assume their offices pursuant to Sections 36 and 98.

(h) The primary election for the office of Mayor shall be held on the second (2nd)
'I\msday of September The two candidates each receiving the most votes cast in the
primary eléction shall proceed to a runoff élection to be held on the date of the first

regular mumc:pal election followirig the primary election. The person receiving the most
votes cust in said regylar nmumnicipal election shall be declared the winner of said election,

and shall be entitled to assume the Mayor’s office putstant to §112.

(i)  All primary or régular municipal election ballots shall be in conformity with the



provisions contained in Section 33;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of East Cleveland, Cuyahoga
County, State of Ohio, consisting of Juanita Gowdy, President; Patricia Blochowiak, Vice President;
Korean Stevenson, Lateek Shabazz and Twon Billings, three-fifths (3/5ths) concurring:

SECTION 1. That Council does hereby instruct the Clerk of Council to submit this proposed change to
Section 115 of the Charter to the Cuyahoga County Board of Elections for inclusion on the ballot.

SECTION 2. Thatilt is found and determined thatall deliberations4f this Council and any of its
committees relating to the passage of this Resolflién w en meeting of this Council,
in compliance with all legal requirements.  §/

SECTION 3. This Resolution shall take effect%i
by law.

% in force from the earliest period allowed

PASSED:

JUANITA GOWDY, PRESIDENT OF COUNCIL
DATE SIGNED:

ATTEST:

ERIC J. BREWER, CLERK OF COUNCIL
DATE SIGNED:

Yea Nay

Councilor Juanita Gowdy
Councilor Patricia Blochowiak
Councilor Korean Stevenson
Councilor Lateek Shabazz
Councilor Twon Billings

(/" —
._BRANDON L. KING. {IAYOR
_ Y 9=
DATESIGNED_ (5" A > "/ 5
¢ VETO: YES ><_ NO







Re: November 7, 2023 General Election - Issue Public View of Sample Ballots

Willa Hemmons <whemmons@eastcleveland.org>

Mon 9/25/2023 9:19 PM

To:Alainna Marincic <axmarincic@cuyahogacounty.gov>

Cc:Mary L. Bejjani <mbejjani@cuyahogacounty.gov>;Musson, Mark R.
<mmusson@prosecutor.cuyahogacounty.us>;Anthony W. Perlatti <aperlatti@cuyahogacounty.gov>;Brent
Lawler <blawler@cuyahogacounty.gov>:Cory Milne <cmilne@cuyahogacounty.gov>;Charles Tyler
<charles.tyler@tylerlawoffice.com>;Heather Mccollough <hmccollough@eastcleveland.org>

[ﬂ 8 attachments (2 MB})

SAMPLE East Cleveland-02-A.pdf; Journal Entry staying the Case.PDF; Eighth District Denied Hemmons Writ of Procedendo.pdf;
2023-0hio-976 Opinion Denying Writ of Mandamus.pdf; TRO Vacated Motion to Stay Granted Journal Entry Stevenson v
McClain.pdf; Jnl Entry Completing Breifing Schedule.pdf; Legal Opinion on Clerk and President Positions in City Council.docx;
Affidavit of Mayor King with Stevenson email.pdf;

Hello Ms. Marincic,

| am out of town working remotely due to a family member's upcoming surgery, so | welcome this
opportunity to now comment on what the Board has titled, East Cleveland Issue 48:

48 Proposed Charter Amendment City of East Cleveland A majority affirmative vote is necessary

Shall Section 115 of the Charter of the City of East Cleveland be amended to change the Mayoral
primary election from partisan to non-partisan?

Because the legality of the composition of two of the five members of East Cleveland City Council is
pending before the courts, ie., Martin v Shabazz, Case No. COA 112477: and, consequently, its
putative Clerk and Deputy Clerk have yet to be determined, Brewer v. East Cleveland, Case No. 23-
981131, the City requests that any electoral issues, including ISSUE 48, dependent upon a purported
Clerk of Council's actions be deferred until the Court of Appeals decision in Martin v. Shabazz, above.

Despite one of the 8th District Court cases reliance upon dicta in the Richardson Ohio Supreme Court
case, the Ohio Supreme Court, itself indicated, it did not make a determination of the legitimacy of the
2023 Clerk of Council issue (see bold, below):

Slip Opinion No. 2023-Ohio-976 The State ex rel., Richardson v. Gowdly, et al.:

"{q 15} The board of elections has filed in this court a notice of additional litigation pending in the
Cuyahoga County Court of Common Pleas and the Eighth District, in which Gowdy’s authority to appoint
Brewer as clerk of council has been challenged. The board points in the notice to a legal opinion written
by Hemmons, in which she states that Gowdy is not the council president and lacked authority to
appoint Brewer as clerk of council. Richardson acknowledges these disputes but concedes that Brewer
was duly appointed as clerk of council on March 12. Any questions about the legitimacy of Brewer’s
appointment, therefore, are not properly before us." 'Bold added'

ALSO SEE

IN THE COURT OF COMMON PLEAS CUYAHOGA COUNTY, OHIO Eric Brewer, et al., Plaintiffs v City of
East Cleveland, et al.; Case No. CV 23 981131:



"Plaintiffs Eric Brewer and Justyn Anderson have filed a complaint against the City of East Cleveland, and
its Mayor, Brandon King, in his official capacity. Plaintiffs state that the City Council of East Cleveland has
lawfully appointed them as the Clerk and Deputy Clerk of Council respectively. They allege that the City,
at the direction of the Mayor, has failed to pay their wages and benefits, has not allowed them access to
City Hall, and has generally not treated them as though they had lawful appointments.

Therefore, the Court will stay the litigation and defer setting a hearing or issuing a ruling on Plaintiffs’
motion for a preliminary injunction. The parties may move to lift the stay following a final decision in CA
23 112477. Itis so ordered." 'Bold added.’

AND

Stevenson v. McClain, Case No. CV 23-976134, "This case is STAYED pending resolution of the Eighth
District Court of Appeals in the quo warranto case."

Thank you for your time and attention to this important matter.
Sincerely,

Willa Hemmons

Law Director

City of East Cleveland
14340 Euclid Avenue

East Cleveland, Ohio 44112
(216) 681-2169

(216) 681-2199 Facsimile

whemmons@eastcleveland.org

From: Alainna Marincic <axmarincic@cuyahogacounty.gov>

Sent: Monday, September 25, 2023 4:30 PM

To: Alainna Marincic <axmarincic@cuyahogacounty.gov>

Subject: November 7, 2023 General Election - Issue Public View of Sample Ballots

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.
Dear Issue Petitioner,

Thank you for participating in the November 7, 2023 General Election. The Cuyahoga County Board of
Elections would like to give issue petitioners the opportunity to review and verify the ballots prior to
printing.

Please take a moment to review the attached file, find your numbered issue, and examine the
appearance of the language of the issue submitted. The ballot proofing process is still ongoing. If you
find any errors or have any questions regarding the appearance of the ballots, please contact me
directly by September 27th at 4:30 p.m.



Please note that the ballots contained in the file you are receiving may not be the first precinct listed
alphabetically in Cuyahoga County in which your issue will appear.

Thank you and best of luck,

~ Alainna Marincic
\/TE Program Coordinator

Ballot Department
CUYAHOGA COUNTY 2925 Eucd Avenugf Cleveland, Ohio 44115

BOARD OF ELECTIONS  216.698.2952 (0} | www .44 3vote.us
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Cuyahoga County, Ohio Condado de Cuyahoga, Ohio
November 7, 20 7 de noviembre de 2023

Official General Election Ballot Papeleta Oficial para